['pasxtaHCKO-TIpaBOBasi OTBETCTBEHHOCTh 33 KOPPYNILIMOHHBIE IPABOHAPYILIECHHUS.

Cornacuo cr. 1 ®enepanpHoro 3akoHa oT 25.12.2008 Ne 273-®3 «O
MPOTUBOACHCTBUH KOPPYIILII KOppyHniuen SABJISIETCS HE3aKOHHOE
UCIIOJIb30BAHUE CBOET0  CIY)KEOHOTO TOJIOKEHUS WM  3JI0YyNoTpeOieHue
MOJIHOMOYMSIMHU JIJISl TIONTydeHUs: ce0e WIM TPEThUM JIMIAM JI€HEer, WMYIIEeCTBa,
MMYIIECTBEHHBIX MPaB, YCIAYT U NUHOW BBITOJIBI.

Takxe K KOPpYIIMUA OTHOCUTCS: HE3aKOHHOE NPEAOCTABICHUE TAKUX BBITOJ
JUIlYy, KOTOPOE 3aHUMAET CIY>KEOHOE MOJIOKEHUE WM HAAECJICHO MOJHOMOYUSIMH,
Jlaya, MOJIy4YEHUE B3SITKU, KOMMEPUYECKUU MOJIKYTI.

Bce »aTm neicTBHS, COBEpPIICHHBIE OT HMMEHM WIM B HHTEpECax
FOPUANYECKOTO JIMIA, TOKE SBIISIOTCS KOPPYILIHEH.

N3 npuBen€HHOTO OnpeAeaeHns: KOPPYILUUA BO3MOKHO CAENAaTh BBIBOJI, YTO
COCTABISIIOUIEN KOPPYIMUIHMOHHOTO MPABOHAPYILIECHHS BBICTYNAET KOPPYILIMOHHAS
c/leliKa, B BUJIE OKa3aHUs JOKHOCTHBIM JIMIIOM YCIYTH 3a 3aKOHHOE (HE3aKOHHOE)
BO3HATPaXJICHUE,  CO3/JaHUE€  MYHUIMIAIBHBIM  CIYXKalllUM  KaKUX-JTHOO
MPEUMYIIECTB 32 OKa3aHUE €My YCIyr U mpouee. TakuMm oOpa3oM Takas cleika
MIpeACTaBIIsICT CO00M 0COOBIN BU/T HEICHCTBUTEIILHOMN CHACIKY.

Kak cnengyer m3 m. 1 cr. 166 I'paxpanckoro koxaekca Poccuiickoi
®denepanuu (nanee - 'K PO), cienka HeelCcTBUTENbHA B CITy4YasX, ONMPEIEICHHBIX
camuMm ['K, mpu mnpusHaHuMM €€ TakoBOW cyaoM (ocmopumasi cHeJiKa) WU
HE3aBUCUMO OT TaKOro MpU3HaHUS (HUYTOXKHAs clenika). KoppyniuoHHbIe CACIKA
[0 CBOEHM MPUPOJE COOTBETCTBYIOT BHy HAUYTOXHBIX CIACIOK, TAK KaK HapYIIAKOT
TpeboBanus 3akoHoiatenbeTBa (cT. 168 'K PD) u peanusyroTcsi BOPEeKH OCHOBAM
paBoONoOpsAKa U HpaBCTBEHHOCTH (cT. 169 'K PD).

KoppynunoHHoil crenke OpuCylyd BCe MpPU3HAKKW OOBIYHOW Tpa)KAaHCKO-
MPAaBOBOW CHEJIKE, 3a HCKIIOUYEHHEM €€ HE3aKOHHOCTM WU HaJIU4usl KOPBICTHOM
3aMHTEPECOBAHHOCTH B €€ COBEPIICHUH OJHUM MJIA OOOMMU yYaCTHUKAMHU TaKHX
IIPaBOOTHOILIEHUH.

OcoOEHHOCTh KOPPYNIIMOHHOM CHEIKA COCTOMT B TOM, 4YTO OHA
HEJICWCTBUTEIbHA B CUJIy 3aKOHA B MOMEHT €€ coBeplueHus. Takas ciaenka He
MOET OBITh OCYyIIeCTBICHA. HUYTOKHOCTH CHEIKH J1aeT BO3MOXKHOCTBH JIHOOBIM
NPUYACTHBIM K HEH JuiamM TpeboBaTh MpU  OCYIIECTBICHHH TPABOCYIUS
MIPUMEHEHHUS TTOCIIE/ICTBUN €€ HEJCUCTBUTEILHOCTH.

B cooTBeTcTBUMM C TpaXHaHCKMM 3aKOHOJIATEIBCTBOM HEICHCTBUTEIbHAS
CIHENKa HE BIJICUET HHBIX MPABOBBIX MOCIEACTBUN, KpPOME CBSI3aHHBIX C €€
HeIEeNCTBUTENBbHOCTHIO. [lociienHee moapa3ymMeBaeT, 4TO BCE MOJYYEHHOE IO
TAaKOM CHEJIKE KaXJash U3 €€ CTOPOH [IOJDKHA BEpPHYTh JpYyroi, a IMpH
BO3HUKHOBEHUH CUTYallMM, KOTJa BO3BPaT MOJYYEHHOTO B HATYPE HEBO3MOXKEH -
KOMIICHCUPOBATh €ro CTOMMOCTh B JCHEXKHOW (opme, eciaum B 3aKOHE He
3aKpEIJIEHbI UHBIE TIOCIIE/ICTBUS HEIEUCTBUTEILHOCTH CICTKH.

B cr. 169 I'K P® ycraHOBi€HO, YTO CHAEJKAa MPU3HAETCS HUYTOXKHOU B
Cly4dae, €CIId OHa 3aKJIIOYAECTCA C LENbI0, 3aBEIOMO ITPOTMBOPEUAIEH OCHOBaM
MIPaBOTIOPSIKA U HPABCTBEHHOCTH. Ecim y 00emX CTOPOH TakOMl CHAEIKHA UMEJCS



yMbICe Ha €€ COoBepIIeHHe, U OHAa OblJIa MCIIOJHEHA, TO BCE MPUOOPETEHHOE MU
T10 3TOM CHEJIKE nepexoquT B noxox Poccurickon Penepaunu.

A eciu y CTOPOH MMeJICSI OOOIOIHBIN YMBICEI, HO CIEIKY MCIOJHHIIIA JTUIIh
OJIHA CTOPOHA, TO C JIPYrOoil CTOPOHBI M3BIMACTCS B JI0XOJ rOCydapcTBa BCE, YTO
OHa TOJIydusia, M BCE, YTO OHa JIOJDKHA ObLTa mepeaarh NEpPBOH CTOPOHE B
BO3MCEIIICHUE MOJNYYEHHOT0. B cilyyae CyliecTBOBaHHWs YMBbICJIA JIMIIb y OJHOU
CTOPOHBI BCE MPHUOOPETEHHOE €I IO TaKOW CHENKE TOJDKHO OBITh TepeaaHo
oOpaTHO JIpyroil CTOPOHE, a TO, YTO MOJyYrJia CTOPOHA O€3 yMBICIIA, JOIHKHO OBITH
B3BICKAHO B JIOXOJ TOCYJapCTBa.

Takum o00pa3oMm, 3a COBEpPIICHHE KOPPYNIIMOHHBIX IPAaBOHAPYIIEHUN
(OpecTyIuieHuil) JOJDKHOCTHOE JIMIIO HECET OTBETCTBEHHOCTh HE  TOJIBKO
MPEAYCMOTPEHHYIO YTOJOBHBIM 3aKOHOM M KOJEKCOM 00 aJMHUHHUCTPATUBHBIX
MIPaBOHAPYIICHHUSIX, HO U OTBEYAET BCEM HE3aKOHHO MOJYYEHHBIM UMYIIIECTBOM.



